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T Loth of Council and TY Uats Your | Or 6 
' bly ſheweth //illiam. Cockburn worth, 
' Thar I being Creditor .to Captain Adam Tyree, Ing 57! 
lib. 17. ſbil. Scots Principal, with Annualrents and Ex-; 
pences; by bond dated the 2.2 of July 1686: Lthere- 
epon raiſed Letters of. Horning, and firſt upon the 29- of November 1.638; 
and thereafter upon the 2g January 1689, cauſed Ty arreaſt his Ladie's 
Liferent. Annuity of 2000 merks, {co which be had Right, Jare Mariti.Yig | 
the hands of David Fothriz ingbame of Ballegarno, and thereupy 
execute Summons of Fojchcoming, againſt > ibxoaly and Cay lin Fire 
for his Intereſt, befars your Loidſhips, which was called. upon.the 5 Febran - 
ary 1690, and I havij aſſigned the ſaid Debt and Dili gence, 10 Mr. | 
vid Forbes Advocate, 1n ty of a Debt, wherein Litood bound:to him 
as Cautionicr . for. Lapptoun; And Captain Tye having dyed ſome 
time after Mr. David's Afſignation, Mr. David. .commenced an_other 
Forthcomeitig, before” .the. Sheriff of Perth,” againſt Ballagerno, and.a 


painſt Captain Tyriz's near Kin; Inwhich Proceſs, the G 7 
li& having compeated with Mr, David, whack Frog deput dag yo 
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leaſed to 


prefer her as Execurrix Craglerix ro her The band, to MDs "6d the. 
two ſeyeral Arreſtmenits I che F onthereeing raiſed | 
Captain's fdearh ; Orb Jecreer, Mc. D horrupon, beſos the 


avid having. raiſed! a” x 


"and Balleparno anos 'of the egy eolatu lining 


a multiple jf'inding 20d., Mr: David ha 
Ballagarno having ces _ The ſaids. Proceſſes :/ 
and. Fatisfetience” at my " Inſtance 4 fall -biy', to. ; 
Lord Mer ſingtoun, ang d_ the Ri lifts. 2% 
of Iniquity,. There wast W* 
produced an Agar is 
Annuity, (of: 2 Date jg Fr 9d,  andh time © 
or to my Atteaſtment) tor rdlici of. Money (only ſinbeneral d 
in -[znes is ſaid to be bovnd as Cautioner' forth odors and xe ane 
that aha ſaid Aſſignation was cualy intimate before the Dare * the faid Arreaſt- 
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ment, And a Term being Aſſigned for thatefiet, 1 extrafted an AR of 
Twelve Sheets of Paper, whereuponthe Term .was- circumduced : And. 
of Iaras-to-Ballegarnothe Common Devbitor, —natraring'his5 Afſanarion ro. 
| o00 Merks be vertve. thereof, 
Arrgſimcnts, ? 
havingJ:kenin, 
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Iſo few] 


pone mg ajuſt Creditor, Becauſe, mo. Iris only tor Relicf,of.C: 
_ general Terms, And Sir 7awms Innes neither can or will inſtru&t%k | 

or payment of 'Cautionry for Captain T yrze. ' 240.. There is no e@mpegtance 
fov Inyes.in the Competition before the Shernift- Depute of Path; On the 
contrar, the Relict compeats tor,and'is pteferred ro wharſhe had Mlignedin hex 
Hausbands Lifetimg. And 3:9. Ballagerne in his Multiple poinding never 
called this ſuppoſed Afſigney,whith is not ſupoſable, If his Right had beenioti. 
 mate'to him before my Arreſtments, . ox that he had eyer payed a. Sixpence 
thereupon, -and recovered this prerended Diſcharge ;/ And albeit the Aſſigna: 
tion weregtrue2nd'Onerous Deed, ſcing the Diſcharge produced is of a Date 

| poſteriorto my Atreſtments, and only bears Wattandice from Fact and Deec 
alletratly (which none offers to pive, and as few reafpnably do accept upon 

. payment of Money, eſpccialiy atrer Arreſtments) and ſeing alfo this Diſchage 
madeiuſe of only to procuce zfarder delay 5 and pur me to farder Charges, 
- bybririgingthe Cauſcin by the Conſe of the Inner-houſe-roll robe prepared. 
_and: «dviſed; alter-PbaveYyeh 'our bf my Money for ſome eleven Years; 
| Aridih, .and Mt: David Forfes (upon my expenſe) haye been in Diligences 
. anll Procelies for cecoyery thtpot, tor nine —_— ”" 
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s:.: ;.1May it- therefore pleaſe Your Lordfhips, eo conſider and determine this 
21.1 Noine, , Whether orhor' y. Decreer can be ſtoped, upon production of 
11c:ithis Diſcharge; 'whichisTong poſterior tomy Arteſtments; The Point in' 
2::the;AQtrohavebeen' proven, being, that it was prior; And in caſe your* 
b. cLawfhipsmake' ariy * ſctuple.” to find, thatthis Diſcharge does not meet" 
'-; *eh&;Point ifthe'A &; ro allpw the ſame to be adyiſed fammarly, withoug 
++ i abideing the Gouife of che Roll; eſpeciallyconſidering, Thar] have been 
. . delayed feveral;years, and put to vaſt Expences and Charges, by the She-. 
5 'gifehPer?b's Thiquous'DeSeect', and ſuch ſhgm Pretences'as this, of 

(.. produceing 4 Dilctiarge of a'Daie poſterior to my Arreſtmicnts: Whers: 

«r as:the PoitiGin thFAG to havebeen proven, is, That ir: was'prior. Ac> 

51 "cording 10- TBſitce, SU Yo Lordi _.:. .. 

TT ge 2s GOT EFT ICED Ng WY pA LE $a re 


+ 3434 bie 4 
+2. 


, * 
g p 


. v % v 
» . : . y 
$ - 0 »% . Ss y - $ 2: v 
F, of 1% z s .2 LAS bh bh . 
— 4 
' 


EY - 
, ”-, a, v A 
= 


